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PRESIDENT’S ANNUAL REPORT

Sheila H Greene, QC

It is an annual tradition to report to members about
the activities of the President during the year and
about activities of The Law Society also. Given my
term of office, this report covers the period from
June 2008 to June 2009.

I am pleased to note for the record that my term has
been for the most part uneventful even though some
beneficial decisions were taken by the Benchers dur-
ing these 12 months. And of course, my term also
provided a number of very pleasant occasions of
ceremony. I will touch briefly on these different but
individually important roles of the President.

Ceremonies

During my term I took pleasure in the ongoing tra-
ditions of the Law Society, including the Calls to
Bar of new members. There is permanence in these
ceremonies, virtually unchanged in text and char-
acter during the last 180 years and more. In total,
there were four Calls between June, 2008, and
April 2009, and in total 43 new members, a
decrease of three over the previous same 12
months. Still, the previous year saw a significant
increase in numbers Called; the decrease in the last
12 months is not significant and still places us
ahead of most recent years. Of the group Called,
several were members called under provisions of
the National Mobility Agreement as transfers from
other provinces. There has been a steady flow of
members returning, or coming in for the first time,
to the practice of law in this province. This fact
speaks well of the economic climate here and of the
smooth operation of the National Mobility
Agreement. Regardless the member's origin, the
Calls provided me the pleasant opportunity to
meet and encourage each in the career ahead. We
are extremely fortunate to have exceptional
women and men entering the practice of law in
this province.

I attended the Opening of the Supreme Court in
September, as did a good number of Benchers, an
appropriate ceremony in the year's calendar. While
poorly attended by the bar, the Opening was an
opportunity for the Chief Justice to set out the state
of the Court and to provide an overview of his
interests and concerns.

One event in the year to draw particular attention
early on in my term was the ceremony in October
to present Gary Mooney a Doctor of Laws, honoris
causa. Dr Mooney and his wife, Brenda Parker-
Mooney last year established a $15,000 scholarship
in law for a Newfoundland and Labrador student
each year to attend Osgoode Hall Law School. The
scholarship is renewable and so, in two years,
there will be three students from this province
studying law at significantly reduced cost thanks
to the benefaction of Gary and Brenda Parker-
Mooney. The Doctoral ceremony, held in
Convocation Hall before an enthusiastic audience
of Benchers, members and friends of Gary Mooney,
was capped by a Reception and much enjoyment
and festivity. We are proud to have Gary Mooney
join the select group of Honourary Doctors and, for
his part, he is delighted to be honoured. The cere-
mony was an occasion also to award Honourary
Life Memberships to Ernest G Reid, QC, to Barry R
Sparkes, QC, and to Mary F Philpott.

Moving now to the end of one and the beginning
of another, year, an annual ceremony in its own
right is the traditional New Year's Eve Levee at
Law Society offices. This year marked the 60th
Anniversary of attendance at the Levee by former
Chief Justice T Alex Hickman, an historic fact
warmly noted during the comradeship amongst
members. Attendance at the Levee this year was
greater than in most recent years and included
more new members.

In January, I was pleased to attend the ceremonies
to mark the awarding of new Queen's Counsel;
such an award is always significant in a practition-
er's working life and I was privileged to attend on
Benchers' behalf. The Law Society hosted a recep-
tion following.

I was privileged also through my term to speak at
the swearing-in ceremonies for Justice Raymond
Whalen as a Justice of the Trial Division, for the
Hon Mark Pike as Associate Chief Judge of the
Provincial Court, and for the swearing-in of two
new Chiefs Justice, the Hon ] Derek Green as Chief
Justice of Newfoundland and Labrador and the
Hon David Orsborn as Chief Justice of the
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Supreme Court of Newfoundland and Labrador,
Trial Division, and at the swearing-in of the Hon
Charles White as Justice at the Court of Appeal.
Following these ceremonies, the Law Society co-
hosted with the Courts a reception.

While I was unable to attend and speak at the
swearing-in ceremonies, I remark on the appoint-
ment of Hon Jackie Jenkins, a former Bencher, to
the Provincial Court in Stephenville, and the Hon
David A Peddle to the Supreme Court Trial
Division in Gander. At these ceremonies, our
Bencher in the area, Kevin Preston, spoke on behalf
of Benchers and members.

While not happy occasions, still it is noteworthy to
mark the Tributes for members or former members
who died during the year. I addressed the Court at
the Tribute for James ] Halley, QC. A few days ear-
lier, the Vice-President attended and addressed the
Tribute for the Hon Lloyd Soper. Both these men
provided a significant contribution to the law and
the history of this province and it was appropriate
to acknowledge their careers in a formal manner.

Decisions Taken, Meetings

The Executive Committee and Benchers, and the
Society's committees, have key roles in policy
development and decisions in the public interest.
Together, all rely significantly for their agendas
and for their deliberations upon the information
and advice provided by our professional and sup-
port staff. Additionally, the Law Society partici-
pates as a signatory in the Federation of Law
Societies of Canada and in the Federation's
National Mobility Agreement mentioned earlier.
Where appropriate and within that national con-
text, information and policy considerations are
funnelled from the Federation by staff to appropri-
ate committees. Benchers and staff act upon com-
mon decisions taken by the Federation as a whole
and for the benefit of the profession and the specif-
ic benefit of the public interest.

During the last number of years each of my prede-
cessors has remarked that decisions taken by
Benchers during their term of office would have a
beneficial and lasting impact on The Law Society
and the public interest. Even now, brief hindsight
confirms their collective view. While my own term,
absent the controversy of a troublesome custodian-
ship, has been a great deal quieter than several of
my predecessors, still there have been opportuni-
ties to make sensible changes in the way we do
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business. For example, just before my term began,
as with many other Presidents, we saw the coming
into force of changes to The Law Society Act, 1999;
the changes this year harmonize the Society's dis-
cipline process with other professions in the
province and broaden the powers of the
Complaints Authorization Committee. Particularly
noteworthy is the change that Benchers will no
longer hear appeals of discipline decisions; appeals
must now go to the Supreme Court, Trial Division.

Keeping with legislation, I am very pleased to note
the recent passage of the Registration of Deeds Act,
2009. The Law Society was a significant contribu-
tor to this Act and, addressing in particular the
public interest concerns arising out of the
Parsons/Myles Leger difficulties, persuaded gov-
ernment to enact provisions requiring prompt dis-
charge of paid mortgages. Under the new Act, a
mortgagee has 60 days to discharge or face a
potential fine up to $10,000. The Law Society was
also helpful to government in bringing together
seasoned real estate practitioners to discuss with
government officials their policy proposals when
they were conceptualizing the new Act.

In July last year, a change to the Transaction Levy
Rules exempted re-finance transactions from the
Levy. This change is intended by the Benchers to
assist practitioners in retaining clients who re-
finance a mortgage and who might otherwise go to
a bank where the Levy does not apply to transac-
tions conducted by non-lawyers.

Related to the Transaction Levy, another topic for
consideration at Benchers is a recommendation
from the Insurance Committee that the Insurance
Programme take a $100,000 risk retention on our
members' policy, that is, a retained risk on the first
$100,000 of any claim. While such retained losses
are common elsewhere amongst Canadian law
societies, and for greater sums, and while we once
retained a risk of $300,000 on our members' policy
in the early 1980's when we insured with American
Home Insurance, still the risk has been absent here
for many years and merits careful consideration.
Taking the retained loss will enable us to strength-
en our in-house administration and to anticipate
future and larger retained risks that will lower pre-
mium costs for members. Retained risks are sensi-
bly possible now because of the added strength
provided to the Insurance Programme by the cash
pool accumulating in the Transaction Levy
account, this sum now $3.9M and invested at 4.5%.



Turning to other policy matters on Benchers' agen-
da, there is consideration about how best to assess
and accredit foreign law school graduates for
acceptance into the bar of this province. Open
access may not be in the public interest; restricted
access may need to be harmonized with the poli-
cies of other law societies in Canada or we risk
abrogating responsibilities under the National
Mobility Agreement. Benchers have struggled with
this policy concern for more than a year and the
Education Committee has met and discussed the
topic extensively. It is hoped that Benchers will be
able to conclude development of policy at Summer
Term, 2009.

Federation of Law Societies of Canada
Members are well advised to note the importance
of the Federation in their daily practice. Many will
recall that, five years ago, the Federation and its
member societies across Canada initiated success-
ful actions against the Government of Canada
because of concerns arising out of the govern-
ment's anti money-laundering legislation. And
before that, the Federation participated in an action
against major publishers that was successful in
preventing many of the copyright cost and compli-
ance burdens proposed against practitioners.
Returning to the anti money-laundering litigation,
a few months ago the Government of Canada
served notice on the Federation that it intends to
recommence the litigation in the autumn of 2009. A
return to the courts will require all law societies in
Canada to support the Federation in its defence
and to contribute a small sum per member toward
the litigation.

Last year, and with the assistance of the
Federation, law societies in Canada copied and
approved Rules developed by the Federation in
conjunction with the Government of Canada con-
cerning Client Identification. The Rules permit
Canada to conform to international treaty obliga-
tions. Since their inception, the Federation has
developed implementation guidelines now distrib-
uted to members electronically and, more recently,
developed Rule changes to respond to difficulties
experienced during the first year of implementa-
tion. These Rule changes are scheduled for adop-
tion at Summer Term, 2009.

On behalf of all law societies in Canada, the
Federation has been instrumental in negotiating
with the Government of Canada on the Agreement
on Internal Trade, the AIT. This Agreement has the

potential to change the manner in which law soci-
eties admit members and permit transfers of cre-
dentials, and it has particular implications if the
equality provisions do not take into account that a
common law degree has significant differences
from a civil law degree. We continue to benefit
from the Federation's involvement on this file.

The Federation continues with its CanLII project,
an internet law library widely used by members
and the public. There is current activity to close
information gaps in the collection, beginning with
courts of appeal across the country. CanLlII contin-
ues to update its electronic capacity and has most
recently strengthened the Newfoundland and
Labrador collection. Use of CanLIl by members
and by the public continues to grow at an aston-
ishing pace and makes this on-line library one of
the Federation's most successful endeavours.

Law Foundation

We are fortunate and grateful once again to have
the continued financial support of the Law
Foundation for law libraries. For fiscal 2009, the
Foundation granted $153,000 for law libraries in
the province; most of this sum is allocated to The
Law Society's Law Library. The Governors of the
Law Foundation are as follows: Jeffrey Benson, QC,
Chair, Aubrey Bonnell, QC, Kenneth Baggs, QC,
Linda Rose, QC, Beverley Marks, QC. Lawrence
Collins is the Executive Director. I am grateful to
these volunteers for their contribution of time. The
work of the Law Foundation is larger than the
sums provided to law libraries and includes schol-
arships and academic encouragement through an
essay competition as well as a significant contribu-
tion to Legal Aid in the province.

Even with the Foundation's generosity, its grants
alone are insufficient to maintain the Law Library
operated by The Law Society. The Society will add
in 2009 a further sum of approximately $400,000
for acquisitions and related operational expenses
including salaries and building costs.

Volunteers

Our commitment to personal goals and values
should include a commitment to strengthening the
professional community to which we belong. In
this regard, every President has occasion to learn
about and to admire the work of the Society's
Committees. And every President has also
remarked, as I now do, upon the number of mem-
bers who volunteer their time and expertise to the
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work of the Society and the public interest. These
volunteers strengthen our professional community
and protect the precepts of self-governance. By
their contribution, our volunteers advance the
integrity, credibility and future of the profession.

Benchers are volunteers, too, and they make sig-
nificant contributions of time and expertise to The
Law Society. Few members outside the Benchers'
table realize fully the effort and energy necessary
to be a Bencher. Old Minutes of Convocations note
from time-to-time the statutory obligation to meet
but, "...there being no business to discuss,
Convocation adjourned.” Today, we occasionally

trim the Agenda to ensure its completion within
the day. Benchers work hard and deserve our com-
mendation. I acknowledge my gratitude.

Conclusion

I have enjoyed working with Benchers and Law
Society staff during my term. In particular, I have
been honoured and pleased by the opportunity to
serve the profession and our community as
President. In closing, I want to thank and com-
mend Executive Committee members, Benchers,
individual members with whom I have consulted
from time-to-time, and Law Society staff, all for
their consistent support and assistance.

VICE-PRESIDENT'S ANNUAL REPORT

Irene S Muzychka

The Law Society Act, 1999 (the "Act”) prescribes the
Vice-President's role in the disciplinary process.
The Vice-President receives reports from the Legal
Director and submits allegations to the Complaints
Authorization Committee. The Complaints
Authorization Committee, a statutory committee
consisting of three Benchers, at least one of whom
is an appointed Bencher, screens allegations of con-
duct deserving of sanction. Conduct deserving of
sanction is defined in section 41 of the Act to
include professional misconduct, failure to main-
tain the standards of practice, conduct unbecoming
a member of the Society, acting in breach of the Act
or the Law Society Rules and failing to adhere to
the Code of Professional Conduct.

The Vice-President, with the consent of the parties,
may attempt to resolve an allegation or may refer
the allegation to alternate dispute resolution. If the
allegation is resolved the mediator confirms the
resolution and the file is closed. Where a satisfac-
tory resolution is not achieved then the allegation
is referred to the Complaints Authorization
Committee. The initial assessment of an allegation
is subject to the third party allegation policy.

A third party allegation is an allegation received
from a non-client or a lawyer opposed in interest to
the client of the solicitor against whom the allega-
tion is made. Following a review of the allegation
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on the basis of specific factors, the Vice-President
has discretion to decline or to defer the investiga-
tion pending the final determination of a proceed-
ing. When an investigation is deferred, the Vice-
President requests, from the respondent, a consent
and a waiver of delay. When an investigation is
declined, the complainant is advised that out-
standing issues, if any, may be re-filed with the
Law Society subsequent to the final determination
of the proceeding.

The powers of the Complaints Authorization
Committee are prescribed by section 45 of the Act
and include the authority to conduct investigation,
conduct a practice review and require the mem-
ber's appearance before the Committee. The inves-
tigation/review is conducted through the Legal
Director's office. Following its final consideration
of an allegation, the Complaints Authorization
Committee will either dismiss the allegation or,
where there are reasonable grounds to believe that
a respondent has engaged in conduct deserving of
sanction, the Committee will authorize the
Complaint. A complainant whose allegation is dis-
missed by the Complaints Authorization
Committee has a right to appeal to the Supreme
Court, Trial Division.

Following authorization of the Complaint, the
Complaints Authorization Committee may counsel



or caution the respondent, may instruct the Vice-
President to file the Complaint and refer it to the
Disciplinary Panel, make an application for appoint-
ment of a Custodian of the member's practice, and
suspend or restrict the member's licence to practice.

The Disciplinary Panel, appointed pursuant to sec-
tion 42 of the Act, is comprised of Law Society
members and lay representatives, appointed by the
Minister of Justice. For the purpose of dealing
with Complaints referred and applications made
to the Disciplinary Panel, the Chairperson
appoints an Adjudication Tribunal, consisting of
two members and one lay representative, to hear
the matter. The Hearing proceeds pursuant to sec-
tions 47 through 51 of the Act. A party to the
Hearing has the right to appeal an Order or
Decision of the Adjudication Tribunal to the
Supreme Court of Newfoundland and Labrador,
Trial Division.

Information concerning Complaints processed
during the current reporting period follows. The

Complaints Authorization Committee has autho-
rized eleven Complaints; two of which resulted in
letters of counsel; six resulted in letters of caution
and three were referred to the Disciplinary Panel.
In one instance the Complaints Authorization
Committee suspended the member's licence to
practice pending the resolution of the Complaint
by the Disciplinary Panel. In a separate
Complaint, Benchers upheld the decision of an
Adjudication Tribunal and the sanction imposed.
The member appealed the Benchers' decision to
the Supreme Court, Trial Division and the appeal
has not yet been heard.

Hundreds of hours of volunteer time are con-
tributed on an annual basis by members of the
Complaints Authorization Committee and by
members of the Discipline Committee to the Law
Society's disciplinary process. The Society could
not function without the dedication and volunteer
time of benchers and committee members. Your
contribution is significant and very much appreci-
ated.

BAR ADMISSION COURSE COMMITTEE REPORT

J David B Eaton, QC, Chair

The Bar Admission Course for Newfoundland and
Labrador began on October 7, 2008 and continued
until November 21, 2008. This year 31 students
took the Course. The Bar Course is a 7 week inten-
sive educational experience in which students
cover practical material on provincial and federal
law.

What follows is an overview of the Course.

Family Law:

Topics include divorce proceedings, parenting
(custody and access), child and spousal support,
matrimonial property, provincial family legisla-
tion, pensions, UFC procedure, child protection,
support enforcement and tax implications of fami-
ly law. There is also a panel discussion on the prac-
tice of family law.

Corporate/Commercial Law:

Topics include incorporation and organizing a
business, registration issues, corporate procedures,
corporate finance, the Personal Property Security
Act, security opinions, purchase and sale of a busi-
ness/shares and commercial insolvency.

Civil Procedure:

Topics include limitations of actions, fatal acci-
dents, survival of actions, commencing proceed-
ings, service, defences, counterclaims, third party
proceedings, summary trial, expedited trial, dis-
covery and disclosure of evidence, setting down
for trial, the Judgment Enforcement Act, civil
appeals, costs and alternative dispute resolution
mechanisms.
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Practice Skills, Practice Management and Ethics:
The Course presents lawyering-skills workshops
where students receive instruction in direct exami-
nation, cross-examination, negotiating settlements,
interviewing clients, examination for discovery,
risk management and how to avoid professional
negligence claims. As well there is a session on
maintaining a balance between professional and
personal lives, a presentation on the Lamer Inquiry
and a presentation on using the resources of the
Law Society Library. There are also presentations
on the Law Society Trust Accounting requirements
and professional conduct and client complaints.
There is a separate section on ethics and the Code
of Professional Conduct, in which students com-
plete a written assignment.

Criminal Law and Procedure:

Topics include the court structure, presumptions
and burdens, classification of offences, pre-arrest,
arrest, charge, first appearances, judicial interim
release, disclosure, elections and re-elections, solic-
itor/client matters, preliminary inquiries, pre-trial
matters, Charter applications, trial by judge alone,
jury trials, the sentencing process, types of sen-
tences, criminal appeals, young offenders, eviden-
tiary matters, voir dires, search and seizure and
defences. As well, in this section, students receive
instruction on advocacy skills, there is a panel dis-
cussion with judges on the topic of advocacy, and
students prepare for and participate in a mock trial
and sentencing exercises.

Administrative Law:

Topics include the Labour Relations Board, labour
and commercial arbitration, municipal law, the
Human Rights Commission, the Workplace
Health, Safety and Compensation Commission,
administrative law in the Federal Court, the Law
Society discipline process, statutory appeals, judi-
cial review of arbitration and a presentation on
prerogative orders.
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Real Estate and Wills:

Topics include the registry system and land tenure,
the real estate transaction, the mortgage, profes-
sional responsibility in real estate issues, title
insurance, survey/location certificates, taxation
issues, crown lands, quieting of titles, possessory
title, residential tenancies and title searches. There
is a real estate transaction workshop and a separate
section on wills, estates and probate.

To pass the Bar Course, students must pass exami-
nations in Family Law, Commercial Law, Civil
Procedure, Criminal Law, Administrative Law and
Real Estate/Wills. Each exam is 3%2 hours long and
focuses on the lecture presentations, the Bar
Admission Course materials and the approximate-
ly 80 provincial and federal statutes and regula-
tions covered in the Course. The Bar Admission
Course materials consist of 11 separate volumes
and cover thousands of pages of materials.

The goal of the Course is to give new lawyers a
comprehensive overview of Newfoundland and
Labrador and federal law and procedure and
transfer to them the necessary information to
ensure entry level competence in the profession.
The Course is intensive, practical and relevant to
what a new lawyer will see in practice. We attempt
to have the Course be an enjoyable experience for
the students and the approximately 70 volunteer
judges, lawyers and other professionals whose
contributions make the Course a success.

The Bar Admission Course Committee and the
Law Society is grateful for the generous contribu-
tions made by members of the profession in ensur-
ing the Course remains vibrant and beneficial to
our new lawyers.

Law Society members interested in obtaining fur-
ther information about the Bar Admission Course
should contact Mr Francis P O'Brien, the Director
of Legal Education, at (709) 722-4898 or by email

francis.obrien@lawsociety.nf.ca.



CONTINUING LEGAL EDUCATION REPORT

Maureen E Ryan, Law Society Co-Chair
Francis P O'Brien, Director of Legal Education

The Law Society of Newfoundland and Labrador
develops and delivers a program of Continuing
Legal Education for members of the Bar. This is
achieved through the Law Society's education enti-
ty, Newfoundland and Labrador Continuing Legal
Education.

Newfoundland and Labrador Continuing Legal
Education has, as its goal, the provision of high
quality legal education programs which assist in
keeping our members current and competent.

Recent continuing legal education programs have
been offered to members of the Newfoundland
and Labrador Bar in a variety of practice areas.
Examples of these programs are:

o Family Law Update 2008
o Winning Through Cross-Examination

o Access to Information and Privacy Law:
Fundamental Principles and Issues for Lawyers

Criminal Law Update, 2009
Human Rights and Related Practice Issues

® Gain The Edge! Negotiations Strategies
for Lawyers

® Real Estate Update, 2009

Lawyers in Newfoundland and Labrador continue
to be very interested in Continuing Legal Education
and they continue to support our programming by
their excellent levels of attendance, positive feed-
back and suggestions for future programs.

We appreciate our many volunteer lawyers, judges
and other professionals who give freely of their
time and talents, as presenters at our seminars, to
enhance the knowledge and professional stan-
dards of other practitioners. The Law Society
greatly appreciates these contributions and we are
continuously impressed with the excellence and
enthusiasm of our presenters. In the coming year
we will continue to offer relevant, practical and
useful programs to benefit our members.

Members with program suggestions should con-
tact the Law Society's Director of Legal Education,
Mr Francis P O'Brien, at (709) 722-4898 or by email
at francis.obrien@lawsociety.nf.ca.

EDUCATION COMMITTEE REPORT

Irene Muzychka

The Education Committee is responsible for edu-
cational issues which arise concerning members
and prospective members of the Law Society. The
Committee deals with all applications for admis-
sion and re-admission to practice, which applica-
tions generally involve an assessment of academic
credentials, currency of legal knowledge, fitness to
practice and good character elements. The
Education Committee deals with requests
throughout the year from members and prospec-
tive members relating to the requirements in the
Law Society Act, 1999 and the Law Society Rules
on educational and admissions issues.

As such, the Education Committee considers
applications from:

¢ law students regarding admission as a
Student-at-Law;

e applications from members of other Law
Societies who wish to practice in
Newfoundland and Labrador on a tempo-
rary basis under the National Mobility
Agreement;

e applications from members of other Law
Societies who wish to transfer to
Newfoundland and Labrador on a perma-
nent basis pursuant to the National
Mobility Agreement; and
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e applications from non-practicing or for-
mer members of the Law Society who
wish to reinstate their status to practicing
membership.

In all of these cases, the Committee must ensure
that the applicant has met the required standards,
educational and otherwise.

Each year the Education Committee also reviews
and approves the marks from the Bar Admission
Course examinations and directs, when required,
the writing of supplementary examinations or the
completion of further educational requirements
before a Student-at-Law is eligible to be called to
the Newfoundland and Labrador Bar.

From May 2008-April 2009, the Education
Committee:

(i) admitted twenty-nine (29) new applicants
as Students-at-Law;

(ii) recommended to Benchers that thirty (30)
students, having met the requirements of a
Student-at-Law, be called to the Bar in
Newfoundland and Labrador;

(iii) approved the application of thirteen (13)
transfer candidates who were called to the
Bar of Newfoundland and Labrador under
the National Mobility Agreement; and

(iv) approved a change from non-practicing to
practicing status for twenty-three (23) Law
Society members.

(v) approved reinstatement to non-practicing
status for three (3) Law Society members.

INSURANCE COMMITTEE REPORT

John F Roil, QC, Chair

The Law Society changed its insurer in 2005 and,
with it, the insurance fiscal year that previously
followed the Law Society's calendar year. The
insurance year for the Canadian Lawyers'
Insurance Association (CLIA) is July 1 to June 30.
For this reason, and beginning January, 2005, the
financial statements for the Insurance Programme
cover a different fiscal year from the Law Society's.
The Statements for Programme fiscal year 2007-
2008 were earlier emailed to members and appear
in hard copy with this Annual Report. The
Programme's auditors are independent of the Law
Society's auditors.

In overview, the Financial Statements show an
Insurance Programme that is stable and appropri-
ately funded to secure members' protection. The
Transaction Levy is key to that stabe funding.
Again this year, and for the future, revenues from
the Transaction Levy are shown in the Financial
Statement of the Insurance Programme. Revenues
have accumulated at this writing in the amount of
$3.9M, these monies held in cash accounts and
earning 4.5% interest.

It is worth repeating the common misconception, if
only to refute it, that the Transaction Levy was
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prompted by the excessive claims of the Parsons-
Bursey Custodianship year. The Levy was
approved by Benchers in December 2003; the
Parsons-Bursey Custodianship did not occur until
late May, 2004. The Transaction Levy was, and
remains, necessary, because of changes in the inter-
national insurance market that make it increasing-
ly difficult to obtain professional liability insur-
ance. The purpose of the Levy is to create a capital
pool that can be used to self-insure locally a signif-
icant portion of claims without dependence on the
international markets for cover. The Insurance
Committee originally estimated a capital pool
requirement of $12M from the Levy. These require-
ments are reviewed regularly by the Committee
and by the Programme's independent actuaries,
Normandin Beaudry of Montreal.

As in previous years, the Programme continues to
be advised by Francis O'Dea, QC, and with assis-
tance from Raymond Walsh, FIIC, an adjuster of
long-standing status with the Programme. For the
past four years, Janice Whitman has been
Programme Manager and the point of first contact
for members with claims or enquiries. Ms
Whitman reports directly to the Insurance
Committee and to CLIA and works closely with



O'Dea, Qc, and Mr Walsh. Ms Whitman is a
licensed Adjuster and will complete her Chartered
Insurance Professional (CIP) designation during
2009. Upon completion of this program of study,
she will have met a rigorous national standard and
be qualified to use the professional designation
and descriptive title Chartered Insurance
Professional (CIP). Recognized across Canada and
elsewhere around the world, the CIP designation is
the benchmark of insurance professionalism. Ms
Whitman's services and her familiarity with the
Program have proven to be of great value to both
the Committee and the Programme.

Insurance claims from July 2008 to this writing,
early June 2009, are at the lowest point since the
beginning of Law Society insurance programmes
many years ago, an observation I made last year
about the 2007-2008 claims experience. Last year,
43 claims files were open at this point; this year,
only 30 thus far, a fine improvement. Typically, the
Programme will open approximately 70 files a
year. This year's favourable claims experience, cou-
pled with our claims history record in the CLIA
Programme and growth of the Transaction Levy
capital pool, provide the opportunity to maintain a
steady reduction in insurance premium costs. In
recent years, premium costs have fallen steadily,
from $6,000 in 2005, $5,200 in 2006, $4,800 in 2007,
and $4,650 in 2008. Members can reasonably antic-
ipate another premium decline in the 2010 Law
Society fiscal year.

A decline in insurance premium costs will require
a continued vigilance and a decline in claims costs.
One particular area where claims continue to be
unacceptably high is missed limitation periods, an
entirely preventable expense to members and the
Programme. While not a cure to better file man-
agement, the ability to re-open a missed limitation
period, as permitted in Nova Scotia, would signif-
icantly benefit the Programme in this province.
The Law Society continues to seek out opportuni-
ties to lobby government for changes to the
Limitations Act that could permit a limitation peri-
od to be re-opened upon Application to a Supreme
Court judge.

One way to keep downward pressure on insurance
costs is to retain in-house more of the Programme's
administration, management, and risk. Following
much deliberation, the Insurance Committee has
recommended to Benchers that the Insurance
Programme take a $100,000 risk retention on our

members' policy, that is, a retained risk on the first
$100,000 of any claim. While such retained losses
are common elsewhere amongst Canadian law
societies for sums up to $300,000, and while we
once retained a risk of $300,000 on our members'
policy in the early 1980's when we insured with
American Home Insurance, still the retention has
been absent here for many years. Your Committee
believe that taking the retained risk will provide
the opportunity to strengthen our in-house admin-
istration and build toward larger retained risks in
the future. These larger risks, backed by the cash
assets generated from the regular insurance premi-
um plus the Transaction Levy can, over time, sig-
nificantly lower premium costs for members.

Part of the Insurance Programme's mandate is to
provide excess cover insurance through CLIA.
Excess through CLIA has the added benefit of con-
sistent policy wording above the basic $1M pro-
vided by members' Law Society insurance and, as
well, consistent administration of a claim.

Excess coverage can be purchased through CLIA
from the Law Society in amounts from $1 million
to $9 million. The premium rate structure per
lawyer is lower than last year, as follows:

$1 million per occurrence/and aggregate = $ 396
$2 million per occurrence/and aggregate $ 581
$3 million per occurrence/and aggregate $ 679
$4 million per occurrence/and aggregate = $ 720
$9 million per occurrence/and aggregate = $ 1,008

In summary, I am pleased overall by the changes
implemented in the Insurance Programme in
recent years and by the prospect of advancing our
administration and reducing our costs through a
retained risk as mentioned above. Going forward,
your Committee is confident that improvements in
the Programme will serve members at reasonable
cost.

Finally, I would be remiss if I did not take this
opportunity to thank Janice Whitman for her
efforts on behalf of the Committee and for her dili-
gent pursuit of her professional designation. Peter
Ringrose continues to provide advice and guid-
ance to us and he is the Committee's liaison with
other entities similar to our Insurance Program.
His input is hugely valuable and we thank him for
his loyal support as well.
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LIBRARY COMMITTEE REPORT

Terry G Rowe, Chair

The primary goals of the Law Society Library are
to provide an excellent collection of legal texts,
journals and electronic resources for the use of its
members and to deliver high quality reference ser-
vices to members of the legal community (judges,
lawyers and law students), public and libraries
throughout the province.

At a time when many Law Libraries have experi-
enced a decline in usage, the Law Society of
Newfoundland and Labrador Library continues to
expand. Not only have the requests for reference
and research assistance continued to experience
growth, the complexity of the questions have also
increased. During 2008 the librarians answered
over 5400 reference and research questions from
the legal profession, public and libraries across
Canada. In an effort to assist the legal community
with current issues and legal trends the Library
delivered 5000 journal and book alerts to Law
Society members and the judiciary. Lawyers
throughout Newfoundland and Labrador bor-
rowed over 2200 texts during 2008.

To enhance the desk top delivery of materials, the
Law Library applied for and received a generous
grant from the Law Foundation of Newfoundland
and Labrador to establish an improved Library

web page. The new page can be found at www.Isli-
brary.nf.ca and will be launched in early June 2009.
There have been a number of staff changes during
the past year. In August 2008, Tanya Johnson, Law
Society Receptionist, relocated to the Library to
perform the Receptionist and the Library
Technician duties. Tanya has been a great asset to
the Law Library and we welcome her to this newly
consolidated position. Upon her return to work,
Renee Whalen, who has been on disability leave
since March 2008, will work in the Law Society
offices.

On March 31, 2009 Harriet Mercer retired after 17
years of excellent service to members of the Law
Society, judiciary and public. Harriet will be great-
ly missed and we wish her all the best in her retire-
ment. The Library Committee is currently in the
process of hiring another part-time Librarian and
hope to have this position filled by mid-June 2009.

We would like to express our gratitude to the Law
Foundation of Newfoundland and Labrador for its
continued financial support. We greatly appreciate
the generous grants, without which we could not
provide current and in depth research materials
and desk top delivery.

PROFESSIONAL ASSISTANCE COMMITTEE REPORT

Brian Furey, QC, Law Society Representative

Christopher D G Pike, Law Society Representative

The Professional Assistance Committee is a joint
committee of the Law Society of Newfoundland
and Labrador, the Newfoundland and Labrador
Medical Association and the Pharmacists'
Association of Newfoundland and Labrador. The
Committee is responsible for the Professional
Assistance Program that provides assistance to
lawyers, physicians, pharmacists and their families
affected by all types of personal problems.
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Problems may include, but are not limited to,
stress, financial and career problems, depression,
personal, marital or family difficulties and inap-
propriate use of substances.

In addition to services rendered directly to mem-
bers, Professional Assistance Program makes pre-
sentations each year at the Bar Admission Course,
and also conducts workshops and seminars from



time to time aimed at helping members identify
and deal with challenges in their professional and
personal lives.

The Professional Assistance Program employs a
clinical coordinator, Rosemary Lahey, MSW, a reg-
istered social worker with extensive experience
working with individuals, couples and families
dealing with a wide range of social and emotional
problems. The coordinator, in strictest confidence,
facilitates early recognition of problems, initiates
active intervention and makes appropriate refer-
rals for treatment and rehabilitation. Referrals are
accepted directly from the member or from a con-
cerned colleague or family member. Since its incep-

tion in 1994, the Program has provided assistance
to over 934 professionals including 312 members of
the Law Society. During the recent 12 months,
there were 74 new cases and of which 27 were
lawyers.

Ms Lahey, the Coordinator, can be contacted in
confidence by calling 754-3007 or toll free at 1-800-
563-9133, or by electronic mail at
rmlahey@nl.rogers.com. The Program also main-
tains a website at www.nlpap.ca.

STUDENT AWARDS COMMITTEE REPORT

The Student Awards Committee deals with several
Law Society awards for Articled Students-At-Law.
These are the Hunt Award, the Penney Award, the
William ] Browne Scholarship, the Maxwell | Pratt
Scholarship and the Provincial Court Judges'
Association Award respectively.

The Hunt Award is presented to the Student-at-
Law who receives the highest overall average
mark in the Law Society of Newfoundland and
Labrador's Bar Admission Course. The recipient of
the Hunt Award for the 2008 Bar Admission
Course is Ms. Stephanie Hillier. Ms Hillier served
Articles of Clerkship at the firm Mclnnes Cooper
and her principal was Mr Darren Stratton. Ms
Hillier was called to the Newfoundland and
Labrador Bar on April 17, 2009, at which time she
commenced practice with McInnes Cooper.

The Provincial Court Judges' Association Award is
presented to the Student-at-Law achieving the
highest mark in the Criminal Law Examination of
the Bar Admission Course. The recipient of the
Provincial Court Judges' Association Award for the
2008 Bar Admission Course is Ms Laura Brazil. Ms
Brazil served Articles of Clerkship at the firm
White Ottenheimer & Baker and her principal was
Ms Rosalie McGrath. Ms Brazil was called to the
Newfoundland and Labrador Bar on February 12,
2009.

The Penney Award is presented to the Student-at-
Law achieving the highest mark in the Family Law
Examination of the Bar Admission Course. This
year there are co-recipients of this award. The co-
recipients of the 2008 Penney Award are Ms
Stephanie Hillier and Ms Laura Brazil.

The William ] Browne Scholarship is presented to a
Student-at-Law who has submitted the winning
research essay on a legal issue of current public
concern. The recipient of the 2009 William ]
Browne Scholarship is Ms Krista Atkins who is
presently articling with the Department of Justice.
Ms Atkins' research essay is entitled "We are Left
with "Little Law or Principle:" A Study of Court of
Appeal Spousal Support Decisions from Alberta
and Nova Scotia Citing Bracklow v. Bracklow".

The Maxwell ] Pratt Scholarship is based on acad-
emic performance and is presented to a Student-at-
Law who is a graduate of Memorial University of
Newfoundland and a student at Dalhousie Law
School. The recipient of the 2009 Maxwell | Pratt
Scholarship is Ms Melissa Hill who is presently
articling with the firm McInnes Cooper.

The above-described awards will be formally pre-

sented on June 5, 2009 at the Law Society of
Newfoundland and Labrador Annual Dinner.
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