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BENCHERS

Officers:

President: Edward M Hearn, QC
Vice-President: Paul M McDonald

Elective Benchers

Eastern District:

Augustine F Bruce

Central District:
Karl R S Inder

William A Cadigan Jacqueline Jenkins
Morgan Cooper
Brian F Furey, QC e
William H N Goodridge, QC Western District:
Sheila H Greene M Beverley L Marks, QC
Paul M McDonald George L Murphy
Irene S Muzychka
Glen L C Noel .

L D :
Terry G Rowe abrador District
Marina C Whitten Edward M Hearn, QC

Appointed Benchers

Don Downer John P Greene
Linda Harnett Bert Riggs

Ex Officio Bencher
Barry R Sparkes, QC

Honorary Benchers

Lewis B Andrews, QC Dana K Lenehan, QC

Jeffrey P Benson, QC Augustus G Lilly, QC
Reginald H Brown, QC Dennis C MacKay, QC

V Randell ] Earle, QC G David Martin, QC

] David B Eaton, QC M Francis O’Dea, QC

Francis P Fowler, QC Thomas ] O’Reilly, QC

J Vernon French, QC Ernest G Reid, QC

The Hon Chief Justice ] D Green John F Roil, QC

The Hon Gloria Harding The Hon Mr Justice D Russell
Thomas R Kendell, QC Robert M Sinclair, QC

R Barry Learmonth, QC

The Hon Mr Justice R Wells



Secretaries / Vice-Presidents
of the Law Society

Treasurers / Presidents
of the Law Society

— 1834-1845 Records of the Society were destroyed in the Great Fire of June 9, 1846 —

1846 Hon Wm B Rowe, QC 1846  E M Archibald

1849  Bryan Robinson, QC 1847 H W Hoyles

1852  E M Archibald 1849 F BT Carter

1855 F BT Carter 1855  George Hogsett

1866 ~Wm V Whiteway 1856  Henry A Clift

1869  Robert ] Pinsent, QC 1869 M W Walbank

1870  Wm V Whiteway 1866  Robert ] Pinsent

1879  Robert | Pinsent, QC 1869 M W Walbank

1881 ] ] Little, QC 1877 T I Keough, QC

1885 Robert ] Kent, QC 1879 Prescott Emerson, QC
1893  Sir Wm V Whiteway, KCMG, QC 1885  Prescott Emerson, QC
1908  Sir James S Winter 1889 AJW McNeily, QC
1911 Daniel ] Greene, KC 1895 D M Browning

1912 Donald Morrison, KC 1914 C O’N Conroy

1919 ] A Clift, KC 1916 C H Emerson, KC
1923 P F Summers, KC 1919 Rt Hon Sir Wm Lloyd
1927 W R Howley, KC 1937 ] G Higgins, QC

1941  C O'N Conroy, KC 1947  J A Barron, QC

1947  John G Higgins, QC 1958 G M Stirling, CM, QC
1958 RS Furlong, QC 1959 T A Hickman, QC
1959 G M Stirling, CM, QC 1967 D A Mercer, QC

1971 R W Bartlett, QC 1974  Noel Goodridge, QC
1974  Donald A Mercer, QC 1976  Francis P Fowler, QC
1977  Robert Wells, QC 1981  Ernest G Reid, QC
1981  Francis P Fowler, QC 1982  Thomas ] O'Reilly, QC
1982  Ernest G Reid, QC 1983 M Francis O’Dea, QC
1983  Thomas ] O'Reilly, QC 1984  Peter W Strong, QC
1984 M Francis O’Dea, QC 1985  David L Russell, QC
1985  Peter W Strong, QC 1986 G David Martin, QC
1986  David L Russell, QC 1986 ] Vernon French, QC
1986 G David Martin, QC 1987  Lewis B Andrews, QC
1987 ] Vernon French, QC 1988  John F Roil, QC

1988  Lewis B Andrews, QC 1989 ] Derek Green, QC
1989  John F Roil, QC 1990 R Barry Learmonth
1990 ] Derek Green, QC 1991 Thomas R Kendell, QC
1991 R Barry Learmonth 1992 Augustus G Lilly, QC
1992  Thomas R Kendell, QC 1993  V Randell | Earle, QC
1993  Augustus G Lilly, QC 1994  Reginald H Brown, QC
1994  V Randell | Earle, QC 1995 Dana K Lenehan, QC
1995  Reginald H Brown, QC 1996  Gloria Harding

1996 Dana K Lenehan, QC 1997 ] David B Eaton

1997  Gloria Harding 1998  Dennis C MacKay
1998 J David B Eaton 1999  Robert M Sinclair, QC
1999  Dennis C MacKay 2000  Jeffrey P Benson

2000  Robert M Sinclair, QC 2001  William H Goodridge, QC
2001  Jeffrey P Benson, QC 2002  Stephanie L Newell
2002  William H Goodridge, QC 2003  Brian F Furey

2003  Stephanie L Newell 2004 Edward M Hearn, QC
2004  Brian F Furey 2005  Paul M McDonald
2005 Edward M Hearn, QC
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LAW SOCIETY STAFF

Executive Director: Peter G Ringrose
Insurance Administrator /
Assistant to the Executive Director: Janice K Whitman
Legal Director: Phyllis E Weir
Assistant to the Legal Director: Anne P Cross
Professional Responsibility Administrator: Pamela Bursey
Director of Legal Education: Francis P O’Brien
Assistant to the Director of Legal Education: Regina M Whitty
Accountant: Judith Pardy
Assistant to the Accountant: Erin Ryan
Receptionist: Tanya M Johnson
Maintenance: Don Norman

LIBRARY STAFF

Librarian: Gail A Hogan
Librarian: Harriet A Mercer
Library Technicians: Laura Fox

Renee Whalen (on leave)
Brenda Blunden



MEMBERSHIP

Membership Statistics as of April 30, 2006:

Practising:

Practising Uninsured:
Non-Practising:

Life:

TOTAL

488
160
191

11

850

The total membership figures for the years since Confederation with Canada are as follows:
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Eight lawyers were called to Bar of Newfoundland and Labrador on June 17, 2005.

Roll #

1309
1308
1307
1306

Fiona Margaret Innes
Henry Gerard Mugford
Catherine Anne Brayley
Lesley Anne Mercer

Roll #

1305
1304
1303
1302

Steven Fredrick Barnes
Aaron Brown Newell
Benjamin James Blackmore
Brian Shell

Two lawyers were called to the Bar of Newfoundland and Labrador on October 14, 2006

Roll#

1311 Christina Rose Kennedy

Roll#

1310 Lawrence William Hatfield

Sixteen lawyers were called to the Bar of Newfoundland and Labrador on February 24, 2006

Roll#

1327
1326
1325
1324
1323
1322
1321
1320

Raymond Walter Kuszelewski
Emily Kathy Roxanne Pike
Andrew John Martin
Sean William Montague
Blair James Rogers
Liam Paul Michael O'Brien
Jeffrey Wayne Miller
Michael Christopher Reddy

Roll#

1319
1318
1317
1316
1315
1314
1313
1312

James John Noseworthy
Stacy Gerald MacDonald
David Stanley William

Jamie Michael Luscombe
Beth Maureen Whalen

Brian Daniel Bennett
Christopher David Hickey
Howard Chester George Pitts

Eight lawyers were called to the Bar of Newfoundland and Labrador on April 7, 2006

Roll#

1335
1334
1333
1332

Nancy Elizabeth Warford
Jonathan David Dale
Erin Janetta Drover
Stephen Healy Winter

Roll#

1331
1330
1329
1328

Tracey Lynn Pennell
Stacey Yvonne Grant

Kelly Corina Hopkins
Suzanne Margaret Orsborn

Lawyers were first regulated in Newfoundland under a Royal Charter of 1826; the Law Society was incor-
porated on July 1, 1834.

The Barrister and Solicitor Rolls as of the April 7, 2006, record that 1335 members have been called to the
Bar since 1826.

cso

The Benchers record with regret the death of the following members during the period from May, 2005 to
April, 2006:

Alexander Kennedy, Roll #301 , called to Bar February 12, 1970

Gerard Griffin, QC, Roll #579, called to Bar December 20, 1982

Brock Myles, Roll #595, called to Bar April 11, 1983

The Hon W G Adams, Roll #226, called to Bar February 5, 1953

The Hon Nathaniel Noel, Roll #216, called to Bar October 8, 1949



SOCIETY COMMITTEES

EXECUTIVE COMMITTEE:

Edward M Hearn, QC, President
Paul M McDonald, Vice-President
Brian F Furey
Sheila H Greene
Marina C Whitten
Peter G Ringrose, ex officio

Advisory Council
Brian Furey, QC, Chair
Lewis B Andrews, QC Augustus G Lilly, Qc
Jeffrey P Benson, QC Stephanie L Newell, QC
Reginald H Brown, QC Dennis C MacKay, QC
J David B Eaton, QC David G Martin, QC
V Randell ] Earle, QC M Francis O'Dea, QC
Francis P Fowler, QC Ernest G Reid, QC
J Vernon French, QC Thomas ] O'Reilly, QC
William H Goodridge, QC John F Roil, QC
Thomas R Kendell, QC Robert M Sinclair, QC
Barry Learmonth, QC Mr Justice Robert Wells
Dana K Lenehan, QC Peter G Ringrose, ex officio

STATUTORY COMMITTEES:

Complaints Authorization Committee
Marina C Whitten, Chair
Paul M McDonald, Vice-President
Linda Harnett, Lay Bencher
Dana K Lenehan, QC
Phyllis E Weir, ex officio

Discipline
Augustine F Bruce, Chair
John M Green, QC, Vice-Chair
Phyllis E Weir, ex officio

Law Society Members

Denis G Barry, QC V Randell ] Earle, QC
Jacqueline M Brazil Lois R Hoegg, QC
Reginald H Brown, QC George P Horan, QC
Wayne D Chamberlain Deborah L ] Hutchings
S Bruce Chislett David A King, QC
Jean V Dawe, QC R Barry Learmonth, QC

Rosemary Dawson Barbara A MacAdam, QC



John W McGrath, QC
William G Morrow, QC
James C Oakley
Mary C O'Brien
Linda M Rose, QC

Donald Crewe
Clarence Galliot
Brenda Genge
Allistair Hann
Don Johnson
Marilyn Kinden
David E Locke

David G L Buffett, QC
Morgan C Cooper

J David B Eaton, QC
Heather M Jacobs

Daniel W Simmons
Lois J Skanes, QC
James E Vavasour, QC
Elaine C Wychreschuk

Lay Representatives:
Dr Melvin Regular
Dr Marina Sexton
C Randy Smith
Gilbert Thomas
Karen Viscount
Keith Walters
Domino Wilkins

Education
Irene S Muzychka, Chair

Tan C Wallace
D Bradford Wicks
Francis P O'Brien, ex officio
Peter G Ringrose, ex officio

RULES-BASED COMMITTEES:

Aubrey L Bonnell, QC
V Randell ] Earle, QC
Augustus G Lilly, QC

Derek W Hillier, QC
David F Hurley, QC
Kimberly M McLennan
James C Oakley
Rebecca C Phillips

Bar Admission
] David B Eaton, QC Chair

Christopher D G Pike, FIIC
Francis P O'Brien, ex officio

Library
Sheila H Greene, Chair
Randolph ] Piercey
Peter G Ringrose, ex officio
Gail A Hogan, Librarian

Harriet A Mercer, Librarian

BENCHER APPOINTED STANDING COMMITTEES:

Denis ] Mahoney
Joan F Myles

Student Awards
Charles W White, QcC, Chair

Francis P O'Brien, ex officio



Honours and Awards
Brian F Furey, QC, Chair

Jeffrey P Benson, QC Reginald H Brown, QC
John D Brooks, QC Peter Ringrose, ex officio

Insurance Committee
John F Roil, QC, Chair

J David B Eaton, QC Raymond P Walsh, FIIC, Insurance Adjuster
Maureen P Greene, QC Peter G Ringrose, ex officio
Paul M McDonald, ex officio Janice Whitman, Insurance Administrator
Ronald G Penney

Law Society Act and Rules Committee
Glen L Noel, Chair

Reginald H Brown, QC Peter G Ringrose, ex officio
George L Murphy Francis P O'Brien, ex officio
James L Thistle, QC Phyllis E Weir, ex officio
Legislation
Brian F Furey, Chair
John D Brooks, QC Tobias F McDonald, QC, Court Rules Committee Rep
James C Oakley, Court Rules Committee Rep Glen L Noel
John V O'Dea, Court Rules Committee Rep Francis P O'Brien, ex officio

Practice Rules Compliance Committee
Terry Rowe, Chair

Augustine F Bruce Diane Rendell, Random Auditor
Annette M Conway Paul McDonald, Vice-President ex officio
Pauline Downer, FCA Peter G Ringrose, ex officio
David D McKay, QC Phyllis Weir, ex officio
Bert Riggs, lay Bencher

Project Daisy Committee

Christopher P Curran Co-chair
John L Joy, Co-chair

Mel Baker The Honourable ] Derek Green, Chief Justice, Trial Division
The Honourable Judge Gerald Barnable Nina Goudie
Thomas ] Burke David W Jones, QC
William A Cadigan Peter G Ringrose, ex officio
Christopher English, Ph.D Janice K Whitman

Real Estate Committee
Thomas W Fraize, Chair
Graham A Wells Francis P O'Brien, ex officio



Unauthorized Practice Committee
Paul McDonald, Chair
James Thistle, QC Phyllis E Weir, ex officio

Archives Committee
Bert Riggs, Chair, Archivist, lay Bencher

Justin Mellor Gail A Hogan, Librarian
Veva Moulton Harriet A Mercer, Librarian
Rebecca C Phillipps Janice K Whitman

Peter G Ringrose, Executive Director

BENCHER APPOINTED AD HOC COMMITTEES:

Limitations Act Subcommittee (Legislation)
Brian F Furey, Chair

Lewis B Andrews, QC Francis P O'Brien, ex officio
Glen L Noel

Law Corporations & Limited Liability Partnerships Committee
Robert P Stack, Chair

Jeffrey P Benson, QC Maureen E Ryan
Michael H Duffy Bert Riggs, lay Bencher
Stephen ] May Peter G Ringrose, ex officio

JOINT LIAISON COMMITTEES:

Law Society and Canadian Bar Association,

Newfoundland Branch, Continuing Legal Education
Bernadette Cole - Canadian Bar, Co-Chair
Hon William ] English - Law Society Representative
Jeffrey P Keefe - Law Society Representative
Jennifer Newbury - President, Canadian Bar
Maureen Ryan - Law Society, Co-Chair
Roxanne Dean, Executive Director, CBA
Francis P O'Brien - ex officio
Peter G Ringrose - ex officio

Law Society and Newfoundland and Labrador Medical Association
Daniel M Boone, Chair

Tom Johnson Darlene Russell
Tom Mills Peter G Ringrose - ex officio
Edward P Noonan, QC

Professional’s Assistance
Brian Furey, QC
Christopher Pike
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Court Standards Committee
Dennis C MacKay, QC
William A Cadigan

Provincial Court Judicial Council
Stephanie L Newell, QC

Atlantic Provinces Law Socities Regional Committee
Stephanie L Newell, QC
Peter G Ringrose, ex officio



PRESIDENT’S ANNUAL REPORT

Edward M Hearn, QC

It is an annual tradition for the President to report
to members about his or her activities, and about
those of the Law Society. Given my term of office,
this report covers the period from June 2005 to
June 2006. I am very pleased to note for the record
that my term has been a quiet one even though
some significant and beneficial decisions were
taken by the Benchers during these 12 months.
And of course, my term also provided a number of
very pleasant occasions of ceremony. I will touch
briefly on these different but individually impor-
tant roles fulfilled by the President.

Ceremonies

During my term I took considerable pleasure in the
ongoing traditions of the Law Society, including the
Call to Bar of new members. There is permanence
in these ceremonies, virtually unchanged in text
and character during the last 180 years. In total,
there were four Calls from June, 2005, to April,
2006, and 34 new members. Of this group, nine
were members called under the National Mobility
Agreement as transfers from other provinces. Each
call provided me the pleasant opportunity to meet
new members and encourage them in the careers
that lie before them. We are extremely fortunate to
have exceptional men and women entering the
practice of law in this province.

Other ceremonies are pending. One of my last
duties as President on June 9 will be to grant the
Gordon M Stirling Distinguished Service Award to
Thomas ] O'Reilly, QC. The Stirling Award is grant-
ed only to those members and former members of
the Society who have made a substantial contribu-
tion over many years to the Law Society, to the
legal profession or to the administration of justice,
while at the same time making a significant contri-
bution to the public and community. In sum, the
Award recognizes outstanding qualities in a mem-
ber and formally marks the finest values inherent
in a legal career and in public service over many
years. In granting the Award to this year's recipi-
ent, the law Society is aware that not only does
O'Reilly, QC, meet one or more of the Award's cri-
teria, he exceeds all of them.

Decisions Taken, Meetings

The Executive Committee and Benchers, and the
Society's committees, have key roles in policy
development and decisions in the public interest.
Together, all rely significantly for their agendas
and for their deliberations, upon the information
and advice provided by our professional and sup-
port staff. Additionally, the Law Society partici-
pates as a signatory in the Federation of Law
Societies of Canada and in the Federation's
National Mobility Agreement. Where appropriate
and with that national context, information and
policy considerations are funnelled from the
Federation by staff to appropriate committees.
Benchers and staff act upon common decisions
taken by the Federation as a whole and for the ben-
efit of the profession and the specific benefit of the
public interest.

Three years ago and then again last year, each of
my predecessors stated that decisions taken by
Benchers during their terms of office would have a
beneficial and lasting impact on the Law Society.
Even now, brief hindsight confirms their collective
view. While my own term has been a great deal
quieter than many of my predecessors, still there
have been opportunities to make sensible changes
in the way we do business. Chief among these are
budgetary changes. With the 2006 Budget
approved by the Benchers, the Law Society no
longer will confront a fiscal roller-coaster present-
ed every time there is a Custodianship granted
against one of its members. Among the decisions
taken with the 2006 Budget, and intended to be
part of future Budgets, this Law Society will follow
the practice of several western law societies and
take Custodianship costs out of the Assurance
Fund revenues. The Assurance Fund revenues, in
turn, will be topped-up from revenues of the
Transaction Levy. In this way, the Society will not
be required in future to draw down its cash
reserves and will not be required again to impose a
Special Levy against members when the reserves
are diminished.

Continuing with fiscal matters, members were
pleased in December to find a significant reduction
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in their membership costs for 2006, these amount-
ing to $1,600 in total. Reductions resulted from an
$800 drop in insurance premium and an $800
reduction to $300 in the Levy imposed to recover
Custodianship and related costs arising out of the
William Parsons' Custodianship. As earlier men-
tioned, and because of 2006 Budget decisions, a
Levy of this type will not be necessary after 2006.
Going forward, the Assurance Fund will pay these
extraordinary costs incurred in the public interest
and the Fund, in turn, will be reimbursed out of
Transaction Levy revenues.

I note with pleasure several meetings during my
term as President. On January 24, 2006, several of
the Executive and I met with the Hon Thomas
Marshall, QC, the Minister of Justice and Attorney
General. We discussed a broad range of topics of
mutual interest. Our relationship with government
remains cordial.

This year saw the coming into effect of provisions
that allow members to take the tax planning advan-
tages of a Private Law Corporation. To date, our
staff inform me that 57 members have incorporated.
This change in our legislation, approved last year,
brings the profession into line with most others and
is a sensible improvement widely endorsed.

Federation of Law Societies

Members are well advised to note the importance
of the Federation in their daily practice. Many will
recall that, three years ago, the Federation and its
member societies across Canada initiated success-
ful actions against the Government of Canada
because of concerns arising out of the govern-
ment's money-laundering legislation. While the
issues arising out of the litigation are not fully
resolved, it remains true that the Federation's ini-
tiative is landmark. Out of the action, and to
address concerns by the Government of Canada,
the Federation of Law Societies recommended that
societies across Canada approve a no-cash rule that
limits to $7,500 the amount of cash a member can
take from a client without reporting. Our Law
Society approved the proposed rule at the
December 2004 Winter Term Convocation and
gave final approval and the Fall Term, 2005. These
measures are part of the Federal government's
overall anti-terrorism initiative.

Law Foundation

We are fortunate and grateful once again to have
the continued financial support of the Law
Foundation for law libraries. For fiscal 2006, the
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Foundation granted $88,000 for the Law Library in
St John's, down from the $110,000 level of many
previous years. There was a similar per cent reduc-
tion in grants provided to the libraries at Gander
and Corner Brook. While the Foundation's contri-
bution provides a significant portion of each
Library's acquisition budget, recent constraints in
interest rates are severely restricting the
Foundation's ability to provide adequate funding
to its many grantees.

Even with the Foundation's generosity, the grants
are alone insufficient to maintain the Law Library
in St John's. The Law Society will add in 2006 a fur-
ther sum exceeding $420,000 for acquisitions and
related operational expenses.

Volunteers

Our commitment to personal goals and values
should also entail a commitment to strengthening
the professional community to which we belong.
In this regard, every President has occasion to
learn about and to admire the work of the Society's
Committees. And every President has also
remarked, as I now do, upon the number of mem-
bers who volunteer their time and expertise to the
work of the Society and the public interest. These
volunteers strengthen our professional community
and protect the precepts of self-governance. By
their contribution, our volunteers advance the
integrity, credibility and future of the profession.

Benchers are volunteers, too, and they make sig-
nificant contributions of time and expertise to the
Law Society. Few members outside the Benchers'
table realize fully the effort and energy necessary
to be a Bencher. Old Minutes of Convocations note
from time-to-time the statutory obligation to meet
but, "...there being no business to discuss,
Convocation adjourned.” Today, we occasionally
trim the Agenda to ensure its completion within
the day. Benchers work hard and deserve our com-
mendation. I acknowledge my gratitude.

Conclusion

I have enjoyed working with Benchers and Law
Society staff during my term. In particular, I have
been honoured and pleased by the opportunity to
serve the profession and our community as
President. In closing, I want to thank and com-
mend Executive Committee members, Benchers,
individual members with whom I have consulted
from time-to-time, and Law Society staff, all for
their consistent support and assistance.



VICE-PRESIDENT'S ANNUAL REPORT

Paul McDonald

The Vice-President, a Bencher responsible to over-
see the regulatory process, reviews reports from
the Legal Director and determines whether the
matter constitutes an allegation of conduct deserv-
ing of sanction and will be investigated by the Law
Society. Conduct deserving of sanction is defined
in section 41 of the Law Society Act, 1999, (the Act)
to include professional misconduct, conduct unbe-
coming a member of the Society, acting in breach of
the Act or the Law Society Rules and failing to
adhere to the Code of Professional Conduct. The
Vice-President, either refers the allegation to con-
sensual mediation or refers the allegation for
investigation. If the allegation is resolved through
mediation, the mediator confirms the resolution
and the file is closed. However, if a satisfactory
resolution is not achieved then the allegation is
investigated. The initial assessment of an allega-
tion is subject to the third party allegation policy.

A third party allegation is an allegation received
from a non-client or a lawyer opposed in interest to
the client of the solicitor against whom the allega-
tion is made. Following a review of the allegation
on the basis of specific factors, the Vice-President
has discretion to decline or to defer the investiga-
tion pending the final determination of a proceed-
ing. When an investigation is deferred, the Vice-
President requests, from the respondent, a consent
and a waiver of delay. When an investigation is
declined, the complainant is advised that out-
standing issues, if any, may be re-filed with the
Law Society subsequent to the final determination
of the proceeding.

Investigation, consisting of an exchange of written
correspondence, is conducted through the Legal
Director's office. However, the Vice-President and
the Complaints Authorization Committee may
authorize additional investigative measures. The
Vice-President submits the allegation to the
Complaints Authorization Committee, a statutory
committee consisting of three Benchers, at least
one of whom is an appointed Bencher. The powers
of the Complaints Authorization Committee are
prescribed by section 45 of the Act and include the

authority to conduct further investigation and to
make recommendations to the Executive
Committee concerning the respondent's practice.
Subsequent to its final consideration of an allega-
tion, the Complaints Authorization Committee
will either dismiss the allegation or, where there
are reasonable grounds to believe that a respon-
dent has engaged in conduct deserving of sanction,
the Committee will authorize the Complaint.
Following authorization of the Complaint, the
Committee may counsel or caution the respondent.
The decision to issue a letter of counsel or caution
is not a disciplinary action. There is no finding of
guilt from which discipline can flow. Counsel is
advice; caution is a warning. Both are intended to
assist the member in his or her future conduct.
Alternatively, the Complaints Authorization
Committee may instruct the Vice-President to file
the Complaint and refer it to the Discipline
Committee.

The Discipline Committee is appointed pursuant
to section 42 of the Act, and is composed of Law
Society members and lay representatives. The lat-
ter are appointed by the Minister of Justice. For the
purpose of dealing with Complaints referred and
applications made to the Discipline Committee,
the Chairperson appoints an Adjudication Panel,
consisting of two members and one lay representa-
tive, to hear the matter. The Hearing proceeds pur-
suant to either sections 46, 48, 51 or 52 of the Act.
A party to the Hearing has the right to appeal an
Order or Decision of the Adjudication Panel to the
Benchers. An Order or Decision of the Benchers
may be further appealed to the Supreme Court of
Newfoundland, Court of Appeal. Seven discipli-
nary Hearings have proceeded during June 2005
through May 2006. Five respondents have been
found guilty of conduct deserving of sanction.
Three of the five have been disbarred and one
respondent was reprimanded and fined $15,000.00.
One of the seven Complaints was dismissed.
Submissions re sanction in another Complaint will
be made on June 20, 2006. The Adjudication Panel
Decision in the final Complaint is anticipated in
July 2006.
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The following statistical information relates to the
385 enquires received in 2005. Approximately 58
percent of these enquires were resolved through
the office of the Legal Director. Requests for gen-
eral information and questions concerning legal
fees constitute 18 percent of the enquires and are
responded to directly by the office of the Legal
Director. Approximately 14 percent of the enquires
were determined,by the Vice-President, to not con-
stitute allegations. Allegations referred to media-
tion and for investigation constitute approximately
10 percent of the 2005 enquires. A total of 11 alle-
gations were resolved through mediation. To date,
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the Complaints Authorization Committee has dis-
missed 8 allegations and authorized 7 Complaints.
3 letters of counsel were issued. 4 Complaints have
been referred to the Discipline Committee for
Hearing.

Hundreds of hours of volunteer time are con-
tributed on an annual basis, by members of the
Complaints Authorization Committee and by
members of the Discipline Committee, to the Law
Society's regulatory process. The Vice-President
sincerely thanks all those who assist the Society in
the governance of its members.



BAR ADMISSION COURSE COMMITTEE REPORT

J David B Eaton, QC,

Chair

The Bar Admission Course for Newfoundland and
Labrador began on October 4, 2005 and continued
until November 18, 2005. This year 29 students
took the Course. The Bar Course is a 7 week inten-
sive educational experience which runs 9:00-5:00
daily and covers a tremendous amount of informa-
tion on provincial and federal law.

What follows is an overview of the Course.

Week 1 -

Week 2 -

Week 3 -

Week 4 -

The Course deals with Family Law.
Topics include divorce proceedings, cus-
tody and access, child and spousal sup-
port, matrimonial property, provincial
family legislation, pensions, UFC proce-
dure, child protection and support
enforcement.

The Course covers Corporate/
Commercial Law. Topics include incor-
poration and organizing a business, cor-
porate procedures, corporate finance, the
Personal Property Security Act, security
opinions, purchase and sale of a busi-
ness/shares and commercial insolvency.

The Course deals with Civil Procedure.
Topics include limitations of actions,
commencing proceedings, service,
defences, counterclaims and third party
proceedings, summary trial, expedited
trial, discovery and disclosure of evi-
dence, setting down for trial, the
Judgment Enforcement Act, civil
appeals, costs and alternative dispute
resolution.

The Course presents lawyering-skills
workshops where students receive
instruction in direct examination, cross-
examination, negotiating settlements,
interviewing clients, examination for dis-
covery, risk management and how to
avoid professional negligence claims. As
well there is a session on maintaining a
balance between professional and per-
sonal lives. There is a separate section on

Week 5 -

Week 6 -

Week 7 -

ethics and the Code of Professional
Conduct, in which students complete a
written assignment.

The Course deals with criminal law and
procedure. Topics include the court
structure, presumptions and burdens,
classification of offences, pre-arrest,
arrest, charge, first appearances, judicial
interim release, disclosure, elections and
re-elections, solicitor/client matters, pre-
liminary inquiries, pre-trial matters,
Charter applications, trial by judge
alone, jury trials, the sentencing process,
types of sentences, criminal appeals,
young offenders, evidentiary matters,
voir dires, search and seizure and
defences. As well, in this section, stu-
dents receive instruction on advocacy
skills, there is a panel discussion among
judges with respect to advocacy and stu-
dents prepare for and participate in a
mock trial and sentencing exercises.

The Course covers Administrative Law.
Topics include the Labour Relations
Board, labor and commercial arbitration,
municipal law, the Human Rights
Commission, the Workplace Health,
Safety and Compensation Commission,
administrative law in the Federal Court,
the Law Society discipline process, statu-
tory appeals, judicial review of arbitra-
tion and prerogative orders.

The Course deals with Real Estate and
Wills. Topics include the registry system
and land tenure, the real estate transac-
tion, the mortgage, disabilities and title
insurance, survey/location certificates,
taxation issues, crown lands, quieting of
titles, possessory title, landlord/tenant
and title searches, a real estate transac-
tion workshop and a separate section on
wills, estates and probate.
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To pass the Bar Course, students must pass exami-
nations in Family Law, Commercial Law, Civil
Procedure, Criminal Law, Administrative Law and
Real Estate/Wills. Each exam is 3%2 hours long and
focuses on the lecture presentations, the Bar
Admission Course materials and the approximate-
ly 80 provincial and federal statutes and regula-
tions covered in the Course. The Bar Admission
Course materials consist of 11 separate volumes
and cover thousands of pages of text and forms.

The goal of the Course is simple; it is to give new
lawyers a comprehensive overview  of
Newfoundland and Labrador law and procedure
and transfer to them the necessary information to
ensure entry level competence in the profession.
The Course is intensive, practical and relevant to
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what a new lawyer will see in practice. We attempt
to have the Course be an enjoyable experience for
the students and the approximately 70 volunteer
judges, lawyers and other professionals whose
contributions make the Course a success.

The Bar Admission Course Committee and the
Law Society is grateful to the generous contribu-
tions made by members of the profession in ensur-
ing the Course remains vibrant and beneficial to
our new lawyers.

Law Society members interested in obtaining fur-
ther information about the Bar Admission Course
may contact Francis P O'Brien, the Director of
Legal Education, at (709) 722-4898 or by email fran-
cis.obrien@lawsociety.nf.ca.



CLE COMMITTEE REPORT

Maureen E Ryan
Law Society Co-Chair

Continuing Legal Education for members of the
Newfoundland Bar is developed and delivered
through the Committee on Continuing Legal
Education. This Committee on Continuing Legal
Education has, as its goal, the provision of high
quality legal education programs which assist in
keeping our members current and competent.

Recent continuing legal education programs have
been offered to members of the Newfoundland
and Labrador Bar in a variety of practice areas.
These include:

® Professional Law Corporations and Other New
Developments in the Law Society Act, 1999 and the
Law Society Rules: How Will They Impact Your
Practice

»  Effective Written Advocacy

* Information Session on Transaction Levy (St.
John's, Clarenville, Grand Falls-Windsor, Corner
Brook)

o The Criminal Justice System and Persons with
Special Needs and Intellectual or Developmental
Disabilities

*  Advocacy Skills Workshop

e Training in Interdisciplinary Collaborative Family
Law Practice

* Revising the Rules: New Developments in the Rules
of the Supreme Court, 1986

o [ssues in Personal injury Practice: Trends, Tips and
Traps

e Update on The Law of Competitive Bidding and
Procurement

* Effective Legal Research  Techniques: A
Demonstration of the CanLIl Legal Research
Website

* Advocacy in the Court of Appeal

Lawyers in Newfoundland and Labrador continue
to be enthusiastic and interested in Continuing
Legal Education and they continue to support our
programming by their excellent attendance, posi-
tive feedback and suggestions for future programs.

The Committee sincerely thanks our many volun-
teer lawyers, judges and other professionals who
give freely of their time and talents, as presenters
at our seminars, to enhance the knowledge and
professional standards of other practitioners. The
Committee is greatly appreciative of these contri-
butions and impressed with the excellence and
enthusiasm of our presenters.

In the coming year we will continue to offer rele-
vant, practical and useful programs to benefit our
members. Members with program suggestions
should contact the Law Society's Director of Legal
Education, Francis P O'Brien, at (709) 722-4898 or
by email at francis.obrien@lawsociety.nf.ca.
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EDUCATION COMMITTEE REPORT

Irene Muzychka
Chair

The Education Committee is responsible for all
educational issues which arise concerning mem-
bers and prospective members of the Law Society.
The Education Committee deals with ongoing
requests of members and prospective members
relating to the requirements in the Law Society Act,
1999 and the Law Society Rules on educational
issues.

As such, the Education Committee considers
applications from law students for admission as a
Student-at-Law, applications from members of
other Law Societies who wish to practice in
Newfoundland and Labrador, and applications
from non-practicing or former members of the Law
Society who wish to reinstate their status to prac-
ticing membership. In all of these cases, the
Committee must ensure that the applicant has met
the required educational standards.

Each year the Education Committee also reviews
and approves the marks from the Bar Admission
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Course examinations and gives direction, where
needed, with respect to the writing of supplemen-
tary examinations or the completion of further
educational requirements before a Student-at-Law
is eligible to be called to the Newfoundland and
Labrador Bar.

From May 2005-April 2006, the Education

Committee:

(i) admitted twenty-seven (27) applicants as
Students-at-Law

(ii) recommended to Benchers that twenty-five
(25) students, having met the requirements as
Student-at-Law, be called to the Bar in
Newfoundland and Labrador.

(iii) approved nine (9) applicants who were called
to the Bar under the National Mobility
Agreement.

(iv) approved a change from non-practicing to
practicing status for twenty-eight (28) mem-
bers.



INSURANCE COMMITTEE REPORT

John F Roil, QC
Chair

Background

The Law Society first made available an insurance
program for professional liability errors and omis-
sions in the mid-1970's, but it was only following a
1978 amendment to the Law Society Act that it
became possible to implement a compulsory pro-
gram.

By the early 1980's, premiums for the compulsory
program were approximately $9,000 2006 dollars,
yet coverage was modest. For example, in 1982 our
coverage extended to approximately $600,000 in
2006 dollars, with a $20,000 (2006 equivalent)
deductible. In response to these high costs, the
Insurance Committee determined it could reduce
costs to members by self-insuring a portion of the
risk and in 1983 Benchers agreed to a program that
self-insured members for the first $30,000 of a
claim. Because of projected cost savings under this
new program, the premium declined by $200.
Monies to cover anticipated claims against the self-
insured risk layer were deducted from members'
premiums and held in separate funds managed by
the Law Society, with the balance paid as premium
to an insurance company for coverage of the
remainder.

In 1995, faced with a changing insurance market
and on the recommendation of the Insurance
Committee, Benchers determined not to continue
with a self-insured component but opted instead
for a retained risk. In that year, LawPRO, our
insurer, retained 43% of the risk on our policy, and
Benchers agreed that the Law Society would carry
half of that, with the new provision that the insur-
er be responsible for payment of the full amount of
any claim beyond the $5,000 member deductible.

To and including the 2004 fiscal year, many of the
features of the 1995 policy, including retained risk,
were maintained, with coverage extended to
$1,000,000 per claim and a $2,000,000 aggregate per
member. The insurer, LawPRO, was liable from
"dollar one" beyond the deductible. Nevertheless,
fiscal 2004 and the Parsons-Bursey Custodianship
and resulting insurance costs made for exceptional
strains on the program.

By mid-year 2004, and because of the exceptional
strains mentioned above, it was evident to
LawPRO that purchasing insurance in the interna-
tional markets for the Law Society would pose a
considerable challenge for fiscal year 2005;
LawPRO recommended the Insurance Committee
begin considering alternate insurers, specifically
the Canadian Lawyers' Insurance Association,
CLIA.

The Committee acted promptly to engage discus-
sions with CLIA and met on a number of occasions
for presentations by CLIA executive members and
then alone for discussions about the CLIA insur-
ance model. With considerable effort, the
Committee was ready by the Fall Term
Convocation to inform Benchers a change of insur-
ers to CLIA was not only prudent in the circum-
stances, but necessary also. Benchers approved the
Committee's continued work toward this objective.

By Special Term Convocation of December the
Insurance Committee had finalized a contractual
relationship with CLIA and Law Society members
were notified on several occasions of the pending
changeover and necessity to report all existing
claims. While the flurry of claims reported before
deadline increased 2004 reserves, this increase was
only one reason why 2004 proved to be the worst
insurance year on record. In 2004, Parsons-Bursey
claims amounted then to approximately $5 mil-
lions, but additional and unrelated 2004 claims
exceeded $6 millions. Either figure alone would
have constituted a record-breaking insurance year,
together they represented more than a perfect
storm. Even the Society's international insurers
recognized the extraordinary circumstances of
2004 and remarked to LawPRO, our insurer, that
the calamity presented by Parsons-Bursey was
entirely outside the scope of sensible contempla-
tion.

The exceptional losses of 2004, coupled with the
change to the CLIA model insurance program and
its intention that member societies eventually self-
insure a significant portion of their own risk,
meant that our Society was cash-strapped to self-
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insure. The Committee believed, and given the
experience of 2004, that approximately $10 to $12
millions was required for a capital pool to under-
pin future self-insurance in the new CLIA policy.
For this reason, the Committee set about the task to
develop a plan that would raise that capital.

The Committee reviewed earlier recommendations
from LawPRO in recent years that the Society
implement a Transaction Fee Levy based on the
Ontario model. By collecting $50 per designated
transaction, the Society could accumulate perhaps
$2 million a year until the Levy was no longer
required for accumulation and could then be
turned to reduce insurance premiums directly,
again as in the Ontario model where the Levy sub-
sidizes premium by approximately $1,800 per year
per member.

At Fall Term Convocation 2004, Benchers
approved the Levy concept in principle and direct-
ed the Committee to develop Levy policies in
detail. To this end the Committee worked over sev-
eral months until a policy proposal and Levy
wording was available for discussion at Benchers,
and approved. The Levy was announced formally
to members with a package of information during
the week of March 28.

While a Transaction Fee Levy has been discussed
on several occasions over the years in the Annual
Report of the Insurance Committee, and in
Benchers' Notes, members were not pleased with
the Levy announcement and the proposed date for
start-up. They insisted upon a Special Meeting for
discussion, held April 27, 2005. The meeting pro-
vided an opportunity for the Insurance Committee
Chair to make a full presentation about the chal-
lenges facing the program and the Society as
mandatory insurer, and to respond to questions.
One outcome of the meeting was a decision taken
later by Benchers to delay implementation of the
Levy to a future date and following further input
from members. A date for implementation was
later set at October 1, 2005.

Now with two fiscal quarters experience with the
Transaction Levy behind us, it is reasonable to state
that early revenue projects of $2m per year were
perhaps optimistic. At current levels, the Levy
overall will generate perhaps $1.4 per fiscal year,
this money to be used entirely for Insurance and
Assurance purposes in the public interest.
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Changes During 2005-2006

Under the CLIA model of insurance administra-
tion, each Law Society is responsible to establish
in-house an independent regime for its insurance
file and financial management. To accommodate
this responsibility, during the last 12 months the
Insurance Committee initiated the transition
toward full-time and in-house office administra-
tion by entering into an informal agreement about
staffing with the Law Society. The Programme is
now using and paying for 40% of the staff time of
Janice Whitman, the Executive Assistant to Peter
Ringrose. In 2007, we anticipate that Ms
Whitman's commitment to the Programme will
increase to approximately 60%. Ray Walsh, our
claims adjuster of many years, continues work in
the Programme and is training Ms Whitman in her
duties while she completes studies toward her CIP
degree. Ms Whitman is now the front-line staff
person for all incoming calls about the
Programme. She also manages the Programme
accounting and administration, including the
excess cover policy.

A further accommodation to the CLIA manage-
ment style requires the Law Society to establish a
Claims Management Committee to monitor and
provide advice to defence counsel on all claims
above $35,000 and, where appropriate, to report to
CLIA's Board of Directors for direction on large
claims. The Claims Management Committee is a
subcommittee to the Insurance Committee.
Members are Lewis Andrews, QC, Chair, Reginald
Brown, QC, and Stephen May. The subcommittee
operates independently of the Insurance
Committee and does not provide information
about, or discuss claims with, the Insurance
Committee. This is not to suggest the two commit-
tees do not meet or exchange information. They
will shortly meet to discuss a common concern,
the increasing number of missed limitation claims.

Going Forward

Concerning claims to date, the first half of 2006
has been an unhappily active claims year with
high reserves once again. In particular, there is an
increase in claims arising out of missed limita-
tions. For 2006, missed limitation claims comprise
55% of claims overall, and 60% of reserves on the
books, amounting to approximately $1.44m of the
$2.4m in total claims, a 20% frequency increase
over a normal year.





