NATIONAL MOBILITY MODEL BY-LAW/RULES

Inter-jurisdictional practice

Definitions

1 In[this Part/these (mobility) Rules/By-L aws], unless the context
indicates otherwise,

“day” means any caendar day or part of a caendar day in which a
lawyer provideslegd services,

“discipling’” indudes a finding by a governing body of any of the
fallowing:
€) professonad misconduct;
(b) incompetence;
(©) conduct unbecoming alawyer;
(d) lack of physica or mental capacity to engage in the

practice of law;

(e any other breech of a lawyer's professond
responsibilities,

“disciplinary record” includesany of thefollowing, unlessreversed on
apped or review:
@ any action taken by a governing body as a result of
discipline;
(b) disbarment;

(©) a lawyer's resgnation or otherwise ceasing to be a
member of a governing body as aresult of disciplinary
proceedings,



(d) redrictions or limits on a lavyer's entittement to
practise, other than those imposed as aresult of fallure
to pay fees to a governing body, insolvency or
bankruptcy or other administrative matter;

(e any interim suspendon or redriction or limits on a
lawyer’s entitlement to practise imposed pending the
outcome of a disciplinary hearing.

“entitled to practise law” means alowed, under dl of the legidation
and regulation of ahome jurisdiction, to engage in the practice
of law in the home jurisdiction;

“Executive Director” includes aperson designated by the Executive
Director to perform any of the duties assgned to the Executive
Director in these Rules;

“governing body” meansthe Law Society or Barristers Society in a
Canadiancommonlaw jurisdiction, and the Barreau du Québec;

“home gover ning body” means any or dl of the governing bodies of
the legd profession in Canada of which alawyer is a member,
and “homejurisdiction” has a corresponding meaning;

“lawyer” means amember of agoverning body;

“liability insurance” means compulsory professond liability errors
and omissions insurance required by a governing body;

“National Mobility Agreement” means the 2002 National Mobility
Agreement of the Federation of Law Societies of Canada, as
amended from timeto time;

“National Registry” means the Nationd Registry of Practisng
Lawyers established under the Nationa Mobility Agreement;

“providelegal services’ meansto engagein the practice of law
(& phydcdly in [this jurisdiction], except with respect to the
law of ahomejurisdiction, or
(b) with respect to the law of [this jurisdiction] phydscaly in
any jurisdiction,
and includes to provide legad services respecting federa
juridictioniin [thisjurisdiction];



“reciprocating gover ning body” means a governing body that has
(@) sgned the National Mobility Agreement, and
(b) adopted regulatory provisons giving effect to the
requirements of the National Mobility Agreement;

“resident” hasthe meaning respecting aprovince or territory that it has
with respect to Canada in the Income Tax Act (Canada);

“vigting lawyer” meansa lawyer who is entitled to practise law in a
Canadian jurisdiction other than [thisjurisdiction].

Application and interpretation
2 (1) [ThisPart/These (mobility) Rules/By-L aws]

(@) [iglarg] intended to implement the provisons of the
Nationa Mohbility Agreement, and

(b) [applies/apply] to a vidting lawyer, provided tha the
vigting lawyer isentitled to practise law in thejurisdiction of
areciprocating governing body of which the vigiting lavyer
isamember.

(2) Unlessitisinconggent with the provisons of [this Part/these
(mobility) Rules/By-Laws], [the existing Rules/By-L aws
made pur suant tothelnter-jurisdictional Practice Protocol]
apply to temporary mobility under [this Part/these (mobility)
Rules/By-L aws].

(3) Notwithgtanding[this Part/these (mobility) Rules/By-L aws],
amember of the Canadian Forceswho isentitled to practise law
in a home jurisdiction in which he or she is a member of the
governing body

(8 may provide lega servicesfor or on behdf of the Office of
the Judge Advocate Generd without a permit, and

(b) does not edablish an economic nexus with [this
jurisdiction] under Rule 8, provided that he or sheprovides
legd servicesexcdlusively for or on behdf of the Office of the
Judge Advocate Generd.

Temporary Mobility under National Mobility Agreement

3 (1) A vigting lawyer who quaifies under subrule (3) may provide
legdl serviceswithout apermit for amaximum of 100 daysin any
caendar year.



(2) On application of avisting lawyer who otherwise qudifies under
subrule (3), the Executive Director may dlow the vigting lawvyer
to providelegd serviceswithout apermit beyond thetimelimit sst
in subrule (2).

(3) Subject to subrule (4), to qualify to provide lega serviceson a
temporary basis under subrule (1) or (2), avigting lavyer must
a dl times

() beentitled to practise law in ahome jurisdiction;

(b) carry lidbility insurance that

(1) isreasonably comparable in coverage and limits to
that required under Rule [existing Rule on
compulsory liability insurance], and

(i) extends to the lawyer’s temporary practice in [this
juridiction];

(c) have defd cation compensation coverage from a governing
body that extends to the lawyer's practice in [this
juridiction];

(d) not be subject to conditions of or restrictions on the
lawyer’s practice or membership in the governing body in
any jurisdiction imposed as aresult of or in connection with
proceedings related to discipline, competency or capacity;

(e) not be the subject of crimind or disciplinary proceedingsin
any jurisdiction;

(f) have no disciplinary record in any jurisdiction; and

(9) not establish an economic nexus with [this jurisdiction],
contrary to Rule 8.

(4) The requirement in subrule (3)(b) does not gpply to a visting
lawyer who is exempt from compulsory liability insurance under
[existing exemption rule] with respect to legd services to be
provided in [thisjurisdiction].

Responsibilities of visiting lawyer

4 (1) The Act, [these (all) Rules/By-L aws| and the Professional
Conduct Handbook gpply to and bind avigting lawyer providing
legd services.



(2) Itisthe responghility of avisting lawyer providing legd services
to

(& record and verify the number of days in which he or she
provideslegd services, and

(b) provethat he or she has complied with these Rules.

Federal jurisdiction
5 For the purposes of [this Part/these (mobility) Rules/By-Lawsg),
avigting lawyer is not providing lega serviceswhen gppearing before
any of the following tribundls, preparing for such an appearance and
otherwise furthering the matter giving rise to the gppearance:
(i) the Supreme Court of Canada;
(i) the Federa Court of Canada;
(i) the Tax Court of Canada;
(iv) afederad adminigrative tribund;
(v) service tribunds as defined in the Nationd Defence
Act;
(vi) the Court Martid Appea Court of Canada

Trust funds
6 A vidting lavyer mugt not mantan a trust account in [this
juridiction] and must
(@ promptly remit fundsreceivedintrust to thevisting lawyer’'s
trust account in the homejurisdiction, or
(b) ensurethat trust funds received are handled
(i) by amember of the Society entitled to practiselaw in
[this jurigdiction] in a trust account controlled by
that member of the Society, and
(i) in accordance with the Act and these Rules.

Inter-jurisdictional practice permit under National Mobility
Agreement

7 (1) A visting lawyer who is not alowed to provide lega services
without apermit under Rule 3 or isdisqudified under Rule 8 may
apply for apermit under [applicable existing rules).

(2) On agpplication under this Rule, the Executive Director may issue
a permit, subject to any conditions and redtrictions that the
Executive Director consders appropriate if, in the discretion of



the Executive Director, it is conggtent with the public interest to
do so.

(3) A permit issued or renewed under thisRule
(@) subject to paragraph (c), iseffective until one year fromthe
date it was issued,
(b) alows a visting lawyer to provide legd services for not
more than 100 days in that year, and
(c) cessesto bevalid if the holder of the permit
(i) ceases to be entitled to practise law in a home
jurisdiction,
(i) fals to maintain professond liability insurance as
required under Rule 3(3)(b), or
(iii) issugpended or disbarred in any jurisdiction.

Disqualifications

8 (1) A vidting lawyer who has established an economic nexus with
[thisjurisdiction] isnot permitted to providelega servicesunder
[this Part/these (mobility) Rules/By-L aws].

(2) For the purposes of this [Rule/By-Law], an economic nexusis
established by actions inconsgtent with a temporary bass for
providing legd services, including but not limited to doing any of
thefallowingin [thisjurisdiction]:

(&) providing lega services beyond 100 days, or longer period
dlowed under Rule 3(2);

(b) opening an office from which legd services are offered or
provided to the public;

(c) becoming resdent;

(d) opening or operating a trust account, or accepting trust
funds, except as permitted under Rule 6

(e) holding onesdlf out or dlowing oneself to be held out as
willing or quaified to practise law in [this jurisdiction],
except asavisting lawyer.

(3) A visting lawyer who provideslegd servicesin or from an office
affiliated with the lawyer’ slaw firmin hisor her homejurisdiction
does not, for that reason aone, establish an economic nexuswith
[thisjuridiction].



(4) A vidting lawyer who becomes disqudified under this Rule must
cease providing lega services forthwith, but may gpply under
Rule 11 for cal and admission or under [existing Rule on
interjurisdictional practice permit] for an interjurisdictiona
practice permit.

(5) On application by a vigting lawyer, the Executive Director may
dlow the vigting lawyer to continue to provide legal services
pending consderation of an application under Rule 11 or
[existing Rule on interjurisdictional practice permit].

National Registry of Practising Lawyers

9 (1) The Executive Director must provideto the Nationa Registry the
current and accurate information about practisng lawyers
required under the National Mobility Agreement.

(2) No one may use or disclose information obtained from the
Nationa Registry except for a purpose related to enforcement of
the Act and [these (all) Rules/By-L aws].

Enforcement

10 (1) The Executive Director may require avisiting lawyer to
(8 account for and verify the number of days spent providing
legd services, and
(b) veify compliance with any Rules specified by the Executive
Director.

(2) If avigting lawyer fails or refuses to comply with a requirement
under subrule (1) within 20 caendar days, or such longer time
that the Executive Director may permit in writing,

(@ thevigtinglawyer isprohibited from providing legal services
without a permit,

(b) ay permit issued to the visting lawyer under [the
applicable Rule/By-L aw] isrescinded, and

(c) the Executive Director must advise the visting lawyer's
home governing body of the vigting lawyer’'s falure to
comply and the consequences.

(3) A vigting lawyer who is affected by subrule (2) may apply to the
[Call and Admission/Credentials] Committee for restoration



of any or al rightslost under that subrule and the Committee may,
in its discretion, grant the gpplication, subject to any conditionsit
consdersto bein the public interest.

(4) A lawyer, articled student or applicant who is charged with an
offence under a federd statute must, as soon as practicable, give
written notice to the Executive Director of

(&) the particulars of the charge, and

(b) the digposition of the charge and any agreement arisng out
of the charge.

Transfer under National Mobility Agreement

11 (1) This Rule agpplies to an applicant for transfer from another
Canadian jurisdiction, provided that the applicant is entitled to
practise law in the jurisdiction of a reciprocating governing body
of which the gpplicant isamember.

(2) An goplicant under this Rule must fulfill &l of the requirementsin
[existing rule on transfer and any other qualifications that
ordinarily apply for lawyersto beentitled to practiselaw in
this jurisdiction] for call and admission on transfer from another
Canadian jurisdiction, except that he or she need not pass any
transfer examination.

(3 To qudify for cdl and admisson, an goplicant under this Rule
must certify inaprescribed form that he or she has reviewed and
understands al of the materids reasonably required by the
[Executive Director/Call and Admission Committeg].

(4) A lawyer caled and admitted under thisRule has no greeter rights
as amember of the Society than

(@) thelawyer has asamember of the governing body of hisor
her home jurisdiction, or
(b) any other member of the Society in similar circumstances.

Liability insurance

12 (1) This Rule applies to a member of the Society who is entitled to
practise law in the jurisdiction of a reciprocating governing body
of which the lavyer isamember.



(2) A lawyer may apply to the Executive Director for exemption from
the requirement for professond liability insurance in [existing
Rule on compulsory insurance], if, in another Canadian
jurisdiction in which the governing body dlows a smilar
exemption for members of the Society, the lawyer

(a) isresdent, and

(b) mantainsthe full mandatory professond ligbility insurance
coverage required in the other jurisdiction that is reasonably
comparable in coverage and limits to that required of
lawyersin [this jurisdiction] and extends to the lavyer’'s
practicein [thisjurisdiction].

Discipline
13 (1) If thereis an dlegation of misconduct against a member of the
Society while practisng temporarily in another Canadian
jurisdiction under provisons of a governing body equivadent to
Rule 3, the Society will
(@) consult with the governing body concerned respecting the
manner inwhich disciplinary proceedingswill be conducted,
and
(b) subject to subrule (2), assume responsbility for the conduct
of the disciplinary proceedings.

(2) The Society may agree to dlow the other governing body
concerned to assumerespons bility for the conduct of disciplinary
proceedings under subrule (1), including expenses of the
proceeding.

(3) In deciding whether to agree under subrule (2), the primary
consderations will be the public interest, convenience and cost.

(4) To the extent thet is ressonable in the circumstances, the
Executive Director must do the following on the request of a
governing body that isinvestigating the conduct of a member of
the Society or avigting lawvyer who has provided lega services:

(@ provide dl reevant information and documentation
respecting the lawyer or visiting lawyer asis reasonable in
the circumstances,

(b) cooperate fully in the investigation and any ditation and
hearing.

(5) Subrde (4) applies when the Society agrees with a governing
body under subrule (2).



(6) A duly certified copy of adisciplinary decison of another governing
body concerning a lawyer found guilty of misconduct is proof of the
lawyer’s guilt.



